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M a r c h 1, 1989

V I A F E D E R A L E X P R E S S

M r . L a r r y G . ReedD i r e c t o r , H a z a r d o u s S i t e E v a l u a t i o n D i v i s i o nO f f i c e o f E m e r g e n c y R e m e d i a l R e s p o n s eU . S . E n v i r o n m e n t a l P r o t e c t i o n A g e n c y4 0 1 M S t r e e t , S . W .W a s h i n g t o n , D . C . 2 0 4 6 0
R E : E P A ' s S p e c i a l N o t i c e L e t t e r f o r R I / F S o nR i c h a r d s o n F l a t T a i l i n g s S i t e , S u m m i t

C o u n t y , U t a h
Dear M r . R e e d :

O n F e b r u a r y 1 6 , 1 9 8 9 , U n i t e d P a r k C i t y M i n e s C o m p a n y
( " U n i t e d P a r k " ) received a S p e c i a l N o t i c e l e t t e r b y which E P An o t i f i e d U n i t e d P a r k that i t had 60 d a y s to agree to f u n d al e n g t h y a n d e x p e n s i v e R e m e d i a l I n v e s t i g a t i o n / F e a s i b i l i t y S t u d y( R I / F S ) f o r t h e R i c h a r d s o n F l a t T a i l i n g s S i t e , S u m m i t C o u n t y ,U t a h , o r e l s e t h e E P A wou ld conduc t t h e R I / F S a n d h o l d U n i t e dPark p o t e n t i a l l y l i a b l e f o r a l l f u n d s e x p e n d e d b y t h e E P A .

E P A ' s S p e c i a l N o t i c e l e t t e r d i r e c t l y v i o l a t e s E P A ' scommitment t o C o n g r e s s m a n W a y n e Owens, K e n l e y W . B r u n s d a l e , E d w i nL . O s i k a , J r . , V i c e P r e s i d e n t o f U n i t e d P a r k , a n d t o m e , made b yS t e p h e n L i n g l e , Dire c t or o f E P A ' s H a z a r d o u s S i t e E v a l u a t i o n Divi-s i on , on October 5 , 1 9 8 8 , t ha t EPA wou ld a d d r e s s and r e s o lv ec r i t i c a l p r o c e d u r a l a n d s u b s t a n t i v e i r r e g u l a r i t i e s i n E P A ' s pro-p o s a l t o l i s t t h e R i c h a r d s o n F l a t s i t e o n t h e N a t i o n a l P r i o r i t i e s
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L i s t , . p r i o r t o e x p e n d i n g a n y f u n d s , o r r e q u i r i n g U n i t e d Park t oe x p e n d f u n d s , f o r R e m e d i a l I n v e s t i g a t i o n s o r F e a s i b i l i t y S t u d i e s .
U n i t e d P a r k has rai s ed a s e r i ou s p o l i c y i s sue concern-i n g E P A 1 s f a i l u r e t o treat t h e R i c h a r d s o n F l a t s i t e e q u a l l y t ot h e s i m i l a r a n d a d j a c e n t P r o s p e c t o r S q u a r e t a i l i n g s s i t e . ( S e e

S e c t i o n I I o f U n i t e d P a r k ' s C o m m e n t s , a c o p y o f which i s e n c l o s e dh e r e w i t h . ) C o n g r e s s m a n Owens a n d U n i t e d P a r k rece ived E P A ' s com-mitmen t tha t the e q u i t y i s s u e s would be a d d r e s s e d and r e s o l v e d byE P A b e f o r e a d d i t i o n a l f u n d s were e x p e n d e d o n R i c h a r d s o n F l a t .H o w e v e r , E P A h a s sent o u t i t s S p e c i a l N o t i c e l e t t e r w i t h o u t evera d d r e s s i n g t h e equ i ty i s s u e s .
L i k e w i s e , U n i t e d Park h a s f i l e d l e n g t h y , d e t a i l e do b j e c t i o n s t o E P A ' s u s e o f erroneous f a c t s a n d incorrect a s s u m p -t i o n s i n s c o r i n g t h e s i t e a n d E P A ' s f a i l u r e t o c o m p l y w i t h s ta tu-t ory r equ ir ement s i n p r o p o s i n g t h e s i t e . ( S e e S e c t i o n s I a n d I I Io f U n i t e d P a r k ' s C o m m e n t s , a c o p y o f which i s e n c l o s e d h e r e w i t h . )A g a i n , C o n g r e s s m a n Owens a n d U n i t e d Park received E P A ' s commit-ment t ha t U n i t e d P a r k ' s o b j e c t i o n s wou ld b e answered a n d t h e sub-s t a n t i v e and p r o c e d u r a l i s s u e s r e s o lv ed by EPA b e f o r e any f u r t h e rmoney wou ld b e s p e n t b y E P A , o r u n d e r E P A ' s d i r e c t i o n , o r b e f o r ef u r t h e r p r o c e s s w a s i n i t i a t e d concerning t h e s i t e . H o w e v e r , E P Ah a s v i o l a t e d t h i s commitment b y c h a r g i n g ahead w i t h i t s S p e c i a lN o t i c e l e t t e r w h i l e i g n o r i n g a l l s u b s t a n t i v e a n d p r o c e d u r a li s s u e s .
E P A ' s t i m i n g o f i t s S p e c i a l N o t i c e l e t t e r i s d i s c r e -t i o n a r y . Because U n i t e d P a r k , at its own e x p e n s e , has now cov-ered most o f the t a i l i n g s w i t h top s o i l , which has been and w i l lc on t inue to be s e e d e d , there is no urgency or need for i m m e d i a t eac t i on a t t h e R i c h a r d s o n F l a t s i t e .
C o n s e q u e n c y , U n i t e d P a r k s t r o n g l y urge s E P A t o u p h o l di t s commitment to C o n g r e s s m a n Owens and U n i t e d P a r k by w i t h d r a w -ing i t s S p e c i a l N o t i c e l e t t e r and by a d d r e s s i n g and r e s o l v i n g th es e r i ou s i s su e s wh i ch U n i t e d Park ha s ra i s ed in i t s C o m m e n t s .
U n i t e d Park seeks o n l y t o have t h e R i c h a r d s o n F l a t s i t e

t r e a t e d e q u a l l y to and c o n s i d e r e d on the same ba s i s as the s imi-
l a r a n d a d j a c e n t P r o s p e c t o r S q u a r e t a i l i n g s s i t e , a n d t h a t E P Acure i t s s u b s t a n t i a l d e f i c i e n c i e s in i t s s c o r i n g o f th eR i c h a r d s o n F l a t s i t e . S u c h a c t i o n s ar e no t o n l y required a s
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m a t t e r s o f equal p r o t e c t i o n and due p r o c e s s , but as m a t t e r s o feconomic e f f i c i e n c y , p r i o r t o th e e x p e n d i t u r e o f vast sums o fmoney o n a l e n g t h y R I / F S .
Because E P A h a s m i s t a k e n l y i n i t i a t e d i t s S p e c i a l N o t i c el e t t e r , t ime is of the essence in t h i s m a t t e r , and we requestyour i m m e d i a t e r e p l y .

V e r y t r u l y your s ,

Rosemary J . ( B e S t e s s
A t t o r n e y f o r U n i t e d Park C i t yM i n e s C o m p a n y

R J B : s g mE n c l o s u r e : I n t h e M a t t e r o f t h e P r o p o s e d L i s t i n g o f R i c h a r d s o nF l a t T a i l i n g s , S u m m i t C o u n t y , U t a h , o n t h e N a t i o n a l
P r i o r i t i e s L i s t : C o m m e n t s o f U n i t e d Park C i t y M i n e sC o m p a n y in O p p o s i t i o n t o P r o p o s e d R u l e

cc: R e p r e s e n t a t i v e W a y n e OwensS t e p h e n L i n g l e , E P AG e n e T a y l o r , R e g i o n V I I I , E P AS a n d r a M o r e n o , R e g i o n V I I I , E P A
Brent B r a d f o r d , U t a h D e p a r t m e n t o f H e a l t h
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